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1. 

 
Purpose/Executive summary 

 
1.1 
 
 
 
 
 
1.2 

This report provides Members with information on the new powers which have been given 
to local authorities to regulate short term lets in the form of a licensing scheme.  This report 
details what powers are available to the Council in relation to mandatory and discretionary 
controls under the legislation.  It also sets out the timeline for the implementation of those 
powers following a period of public consultation and final Committee decision. 
 
This report also sets out the preparatory work that has been carried out by officers and 
the issues the Council will have to consider as a result of the legislation coming into force.  
It also provides further information on how officers intend to consult on a draft short term 
let policy statement and conditions prior to bringing proposals back to the Highland 
Licensing Committee for consideration. 
 

 
2. 

 
Recommendation 

 
2.1 This Report invites the Committee to: 

 
(i) Note the commencement of the Civic Government (Scotland) Act 1982 (Licensing 

of Short Term Lets) Order 2022 on 1 March 2022 
 

(ii) Note that, as a result of the provisions of the legislation, local authorities must open 
a licensing scheme for short term lets by 1 October 2022 
 

(iii) Note the challenges the Council faces in relation to the implementation of this 
licensing scheme 
 

(iv) Agree to carry out a statutory consultation on the draft policy and additional 
conditions for short term lets 
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3. Background 
 

3.1 
 

On 19 January 2022, The Civic Government (Scotland) Act 1982 (Licensing of Short-term 
Lets) Order 2022 (“the Order”) was approved by the Scottish Parliament.  The Order came 
into force on 1 March 2022 and inserts new legislative provisions into the Civic 
Government (Scotland) Act 1982 (“the Act”). 

3.2 
 
 
3.3 
 
 
 
3.4 
 
 
 
 
 
 
3.5 

The Order introduces a new mandatory licensing system for short term lets which local 
authorities are required to establish by 1 October 2022.  

Prior to the introduction of the legislation, there was no requirement to licence short term 
lets and, therefore, local authorities did not have the ability to regulate these types of 
premises. 

The licensing scheme was brought in by the Scottish Government with the aim to ensure 
short term lets are safe, address issues faced by neighbours, to facilitate local authorities 
in knowing and understanding what is happening in their area and handling complaints 
effectively.  It also enables local authorities to ensure the people providing short term lets 
are suitable. The legislation aims to make sure that the economic and tourism benefits 
from short term lets are balanced with the needs and concerns of local communities. 

The short term let licensing scheme will cover a wide range of residential accommodation 
including, but not exclusively, self-catered properties, B&B’s, guest houses, glamping 
pods and yurts. 

 
4. Scope of the licensing scheme 

 
4.1 
 
 
 
 
 
 
 
 
 
4.2 
 
 
4.3 
 
 

The licensing scheme includes new mandatory safety requirements that will cover every 
type of short term let.  These are set out in the legislation as mandatory conditions of a 
licence.  It will also include a ‘fit and proper’ test to assess whether an application is 
suitable to be the holder of a licence.  Every licence application will require consultation 
with Police Scotland and the Scottish Fire and Rescue Service.  In addition, consultation 
will be carried out with the Council’s Environmental Health Service and Planning and 
Building Standards departments. The Environmental Health Service will undertake any 
on-site compliance checks required for applications, taking a proportionate and risk-based 
approach.  
 
The Council also has the discretion to apply further appropriate conditions to address any 
local concerns.   
 
The Order sets out a timetable for the implementation of the licensing scheme.  This has 
been set out at Appendix 1 of this report. 

5. Planning legislation 
 

5.1 
 
 
 
 
 
 
 
 

In addition to the introduction of the licensing scheme for short term lets, new planning 
regulations were brought into force in April 2021.  The Town and Country Planning (Short 
Term Let Control Areas) (Scotland) Regulations 2021 provide a mechanism for the 
Council, as planning authority, to establish short term let “control areas” which aim to help 
manage high numbers of short term lets.  Under these regulations, the Council, as 
planning authority, can establish areas where any property operating as a short term let 
for more than 28 days a year have to apply for planning consent as it is considered a 
change of use. 
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5.2 
 
 
 
 
 
 

 
Following Member request, the Council, as planning authority, is currently working to 
establish a short-term let control area to cover Ward 20 (Badenoch & Strathspey) only, 
with the public consultation phase completed.  The Council, as planning authority, is 
working to a timeframe, where a request to formally establish the Control Area will be 
submitted to Scottish Ministers in quarter 3 of 2022, with the intended introduction in 
quarter 4 of 2022. 

6. 
 
6.1 
 
 
 
 
 
 

Challenges 
 
The introduction of a mandatory licensing scheme and the adoption of discretionary 
powers, as well as new planning regulations, will present a significant number of issues 
for the Council as set out below: 
 
Timescale for the implementation of the licensing regime 
The Scottish Government delayed the introduction of the legislation by a year but did not 
extend the timescales for local authorities to have to start accepting applications.  The 
guidance for local authorities was only published on 25 March 2022 and the Council must 
be in a position to accept applications by 1 October 2022, at the latest.  This has become 
more challenging given the timetabling with local government elections, member training 
and summer recess of Committees.   
 
Volume of applications 
Introducing a licensing regime on the scale of the short term let section in The Highland 
Council area will be a significant undertaking for the Council to effectively deliver.  From 
data collected, figures suggest that there are approximately 10,000 properties that will 
require to be licensed within The Highland Council area.  This will result in a substantial 
increase in workload and will place an additional pressure on ICT for processing 
applications. 
 
Timing and duration of public consultation 
Due to the time constraints, the public consultation will require to take place from June to 
August, the busiest time for the trade.  Given the tight timescales, it also only allows for a 
maximum 6 week consultation period. 
 
Staff resourcing 
There is no capacity within the current licensing setup to administer this licensing scheme 
or within the Environmental Health service for their role.  Significant recruitment is required 
to allow the scheme to be administered and statutory deadlines met. 
 
Committee time 
There is also the potential for business of the Highland Licensing Committee to become 
severely pressured by the volume of applications requiring Committee determination.  Any 
application which attracts an adverse representation or objection (from a member of the 
public, Police Scotland, Fire Service or Council department) will require to go to the 
Highland Licensing Committee for a formal hearing.  Consideration needs to be given to 
the capacity of Committee meetings and whether changes will need to be made to 
processes, including amending delegated powers and/or other business to allow for this 
volume. 
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7. Preparation  
 

7.1 
 
 
 
 
 
 
7.2 
 
 
7.3 
 
 
 
7.4 
 
 
7.5 

Licensing officers have been working alongside IT to create a comprehensive online 
application process to ensure that the application process is as efficient as possible.  
Paper applications will also be available.  A dedicated mailbox has been set up to answer 
queries from members of the public in relation to the licensing scheme.  Quotes are being 
sought in relation to implementing a professional licensing software database 
management system. 
 
A working group between Licensing, Environmental Health and Planning has been 
ongoing to ensure a collective approach is taken across the Council. 
 
Initial engagement with Highland Tourism Partnership has commenced keeping them up 
to date with the Council’s progress with the implementation of the scheme and answering 
any queries in relation to the licensing scheme. 
 
Authority to recruit for additional staff to administer the scheme is due to commence 
shortly. 
 
The policy statement, which includes the proposed additional conditions, has been drafted 
and is set out in Appendix 2 of this report. 
 

8. Proposed Consultation process 
 

8.1 
 
 
 
8.2 
 
 
8.3 

The implementation of any discretionary powers or conditions will require the Council to 
carry out a statutory consultation on whether or not to adopt further powers and their 
scope.   
 
Subject to Committee approval, the consultation exercise will start in June 2022 and run 
to the beginning of August 2022, allowing for a period of 6 weeks. 
 
The consultation will ask for views on the draft policy and proposed additional conditions.  
Whilst the full draft policy and additional conditions documentation will be published for 
public consultation, a survey has been put together to focus on the main aspects where 
the Council has discretionary powers.  A copy of the survey can be found at Appendix 3 
of this report.   
 

9. Licensing fee structure 
 

9.1 
 
 
 
 
 
9.2 
 
 
 
 
 
9.3   
 
 

Licensing authorities are required to charge fees in respect of processing and determining 
applications. The Civic Government (Scotland) Act 1982 states that licensing fees must 
be sufficient to cover the authority’s administrative expenses.  This doesn’t just include 
staff time and ongoing associated expenses, but all the work involved in getting the 
licensing scheme up and running.   
 
Licensing officers have worked alongside the Council’s finance department and other 
services to establish the costs involved in the preparation of the scheme to date and the 
ongoing costs of administering the scheme.  This includes consideration of the level of 
staff and estimated time required in processing an application through to the cost of 
Committee time and any potential appeals. 
 
Based on the information available to date, the indicative fee is anticipated to be in the 
region of £300 to £600.  A fee structure is likely to be in place taking into consideration the 
capacity of premises and type of short term let licence being applied for.  Ongoing work is 
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10. 
 
10.1 
 
 
10.2 
 
 

being carried out with the finance department to ensure all costs have been captured and 
the confirmed fee and fee structure will be presented to the Committee at a further 
meeting.  The legislation also enables enforcement costs to be recovered separately.  
These are for premises which require inspection after ongoing complaints or whether there 
is a failure to comply with conditions relating to the premises.  Officers from Licensing and 
Environmental Health services are considering options for recovery of enforcement costs 
and this will be presented to the Committee at a further meeting. 
 
Next steps 
 
Given the tight timescales, officers will continually monitor the responses received to the 
consultation. 
 
A further report will be brought to the 6 September meeting of the Highland Licensing 
Committee in relation to agreeing a statement of licensing policy, conditions framework 
and finalising the licensing fee and fee structure. 

  
Date: 7 June 2022 
 
Author: Claire McArthur 
 
Background Papers:   
The Civic Government (Scotland) Act 1982 (Licensing of Short Term Lets) Order 2022 
The Town and Country Planning (Short Term Let Control Areas) (Scotland) Regulations 2021 
Civic Government (Scotland) Act 1982 
 
Appendices: 
Appendix 1 – Short Term Let implementation timeline 
Appendix 2 – Draft Policy Statement 
Appendix 3 – Public consultation survey 
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Appendix 1 

 

 

Short Term Lets Timeline 

 

 Licensing Order came into force 

1 MARCH 2022 

 

 

 

 

Report to Highland Licensing Committee 

• Report to Committee presenting both consultation results 
• Report to recommend policy and any conditions for approval 

• Report to agree proposed fee structure 

6 SEPTEMBER 2022 

 

Report to Highland Licensing Committee 

• Outlining the licensing scheme 
• Seeking approval to go out to public consultation on the draft 

policy statement and additional conditions 

20 JUNE 2022 

Public Consultation 

• Draft policy and conditions published 
• Detailed consultation on terms of draft policy and conditions 

JUNE 2022 – AUGUST 2022 (6 weeks) 

Licensing scheme open for applications 

1 OCTOBER 2022 
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Short Term Lets Timeline (cont.) 

 

 All new hosts and operators of short term let premise must have a 
licence to be able to operate 

 POST 1 OCTOBER 2022  

 

 

 

 

Existing hosts or operators (those using accommodation to provide 
short term lets before 1 October 2022) will need to apply for a licence. 

Existing hosts and operators can continue to operate if they have 
submitted an application for a licence on or before this date. 

BY 1 APRIL 2023 

All short term lets are to be licensed 

BY 1 JULY 2024 
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